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LOA 2001-042
September 17,2001

Mr. Alexander Hamilton,
Chairman
Dynamite Trail Association
60 Deep Cove Drive
Mahone Bay NS
BOJ 2EO

Dear Mr. Hamilton:

RE: Recreational Trail - Abandoned Rail Corridorfrom Martins Riverto the Town of
Mahone Bav. Lunenburq County.

The purpose of this letter is to provide Dynamite Trail Association, its agents and independent
contractors, authority pursuant to the Crown Lands Acf to construct. maintain and operate
a recreationaltrailand related facilities on approximately 10 km of the Crown owned segment
of the abandoned rail corridor from the east side of Martins River to the junction of the
Lunenburg Spur just within the limits of the Town of Mahone Bay at the approximate location

shown in bold line on the attached map. Construction, maintenance and operation of the trail

must be carried out in accordance wlth the following terms and conditions:

1 . This letter of authority permits entry on the Crown land referred to herein
for the construction, maintenai:ce and operation of a recreational trail

and related facilities as generally described in the "Dynamite Trail

Association, Trail Project Plan" dated April 2001',

2" Unless terminated or suspended as provided for herein, this letter of
authority is valid for one year and shall be automatically renewed
annually;

3. The Department of Natural Resources may terminate or suspend this
letter of authority at any time for any reason whatsoever by notifying

Dynamite Trail Association at its last known address. The Department
of Natural Resources shall not be responsible for any costs incurred by

Dynamite TrailAssociation should this letter of authority be terminated
or suspended;

4. Dynamite Trail Association may terminate or suspend this letier of

authority, for any reason whatsoever, provided 30 days notice is given

to the Department of Natural Resources, PO Box698, Halifax, NS, B3J
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5. Upon termination of this letter of authority, the Department of Natural
Resources may, at its sole option and discretion, request that
Dynamite Trail Association remove any or all of the flxtures, buildings,
signage, structures, facilities and works which have been installed by
Dynamite Trail Association on the subject lands. Any such fixtures,
buildings, signage, structures facilities or works which are not

removedwithin the specified time periodforremoval shall become the
property of the Province of Nova Scotia and no compensation shall
be payable to Dynamite Trail Association for such fixtures, buildings,
etc.;

6. The Department of Natural Resources may close the trail, or any

specific portion of the trail or related site or facility within the trail, for a
period which may be specified or indefinite, for any reason whatsoever.
Dynamite TrailAssociation shall promptly cooperate in the closure of the
trail, or the specific portion of the trail or related site or facility within the
trail. The Department of Natural Resources shall not be liable for any

damage, expense or loss Dynamite Trail Association may incur as a
result of the closure;

7. Prior to commencing any construction of the trail or related facilities,
Dynamite TrailAssociation must consult with the Department of Natural

Resources to review and finalize the construction schedule, and design
and construction standards, with respect to the trail or any structure or
tacility to be established thereon. Please contact Mr. Ron Lawson,

Area Superyisor, Department of Natural Resources, Provincial Building,

99 High Street, Bridgewater, Nova Scotia, B4V 1V8, Telephone (902)

543-0628, for further information in this regard;

8. Prior to opening any portion of the trail for public use, Dynamite Trail

Association must arrange for the trail and related facilities to be

inspected and approved by the Department of Natural Resources staff.

Please contact Mr. Ron Lawson, Area Supervisor, Department of
Natural Resources, Provincial Building, 99 High Street, Bridgewater,
Nova Scotia, B4V 1V8, Telephone (902) 543-0628, to arrange for this

inspection and approval;

9. Priorto the opening of the trailto the public, Dynamite TrailAssociation
must erect signs to indicate that the lands are a trailand advising of any

restrictions or permitted and prohibited activities;
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10.

11.

12.

13.

The contents of all identification, informational, interpretive, regulatory,

and directionalsigns and notices must be approved by the Department
of Natural Resources. Dynamite Trail Association is responsible for
posting signs at the usual points of access to the trail, and at all road

crossings, and at any other hazards to warn trail users and users of the
road crossings;

The Department of Natural Resources shall not be responsible for the

cost of constructing, maintaining or operating any trails or related
facilities within the subject lands;

Construction, maintenance and operation of the trail and related

facilities as authorized herein must not interfere with or impede others
who have existing rights with respect to the subject lands;

Dynamite Trail Association shall ensure the trail and any related
structures, facilities and like works forming part of the trail are properly

maintained in a good and workmanlike manner. ln particular, Dynamite

TrailAssociation shall ensure the placement and replacement or repair,

aS necessary, of signage and structures to ensure proper and safe use

of the trail and related facilities. The Department of Natural Resources
reserves the right to inspect the trail and related facilities for hazardous
conditions at any time. Dynamite Trail Association shall, at its own

expense, perform Such repairs or do such work aS may be requested
by the Department of Natural Resources to correct such conditions;

Dynamite Trail Association, its agents and independent contractors,
must at all times comply with any applicable federal, provincial and

municipal laws and regulations related to the activities authorized by this

letter of authority. lt is the sole responsibility of Dynamite Trail

Association to obtain any other permits which may be required for its
proposed activities;

Without limiting the generality of clause no. 14, Dynamite Trail

Association must fully comply with lhe Occupational Health and Safety
Act;

14.

15.
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16. Without limiting the generality of clause no. 14, Dynamite Trail

Association must obtain the appropriate permits from the Nova Scotia
Department of the Environment and Labour for the construction of any
portion of the trail or related facilities which cross, or are adjacent to a
watercourse. Appropriate erosion control must be implemented forany
construction of the trail and related facilities which occurs in the vicinity
of a watercourse;

17. Without limiting the generality of clause no. 14, Dynamite Trail

Association must obtain the appropriate permit from the Nova Scotia
Department of Transportation and Public Works for any construction of
the trail and related facilities which occurs within 100 metres of the
centre line of a public highway, or within 60 metres of the limit of a
controlled access highwaY;

18, Without limiting the generality of clause no. 14, if any bridges over
navigable waters are to be constructed or altered, an approval or
exemption under the Navigable Waters Protection Act may be
required. For further information in this regard, please contact
Fisheries and Oceans Canada, Coast Guard, P. O. Box 1000,
Dartmouth, Nova Scotia, BzY 328, Phone No. 426-2726;

'19. Dynamite TrailAssociation agrees that it is responsible forensuring that
the trail and related facilities authorized by this letter of authority are

constructed and maintained in a manner suitable for the uses
authorized pursuant to this letter of authority and as such is considered
to be an "occupief' for the purposes of the Occupiers' Liability Act;

20. Dynamite Trail Association will, in cooperation with the Department of
Natural Resources, determine any conditions necessary for the safe
use and operation of the trail and related facilities, and shall take all

measures required in that regard including but without limiting the
foregoing, the placement of signage, barriers and warnings,
identification of dangerous areas (including but not limited to mine

workings or mineral exploration sites), the clearance of obstructions
(whether on the trail or overhead), marking the boundaries of the trail,

determining rules and determining and undertaking a regular schedule
of inspections;
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21. Where the Department of Natural Resources has advised Dynamite

Trail Association of a pre-existing authorized use of the subject lands,

Dynamite Trail Association shall be responsible for taking such pre-

existing authorized uses into account when determining its

responsibilities pursuant to clause 20;

22. Dynamite TrailAssociation shall ensure the trail and related facilities are

kept free from litter arising from its use of the lands;

23. Dynamite TrailAssociation shall not cause any nuisance or damage to

adjacent lands, whether Crown or privately owned;

24. The Minister of Natural Resources shall not be liable for any injury or

damage (including death) to the person or for the loss of or damage to

the property of Dynamite Trail Association attributable in any way to the
performance of any act under this letter of authority;

25. Dynamite Trail Assoclation shall at all times indemnify and save

harmless the Minister of Natural Resources, or the Ministef s officers,
employees or agents, from and against all claims, demands, losses,

costs, debts, damages, actions, suits or other proceedings by

whomsoever made, sustained, brought or prosecuted, or from anything

done or omitted by Dynamite Trail Association, in any manner based
upon, occasioned by or attributable to the execution of this letter of
authority, unless such claims, etc., result from the negligence of any

officer, employee or agent of the Minister while acting within the scope

of his or her duty or emPloYment;

26. Dynamite Trail Association agrees to provide and maintain, at its own

expense, during the term of this letter of authority, General Liability

lnsurance covering bodily injury, personal injury or death to any person,

and property damage, with the Province of Nova Scotia named as an

insured party. The minimum limit of coverage shall be not less than

$2,000,000 with respect to each occurrence or accident, $2,000,000
annual aggregate on an occurrence (not claims made) basis.

All such insurance policies shall be endorsed to provide a minimum

advance written notice to the Department of Natural Resources of not

less than 30 days in the event of cancellation, termination, or reduction

in coverage or limits, such notice to be made to the Department of

Natural Resources by the Insurer.
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Dynamite Trail Association shall not do or omit to do or suffer anything

to be done or omitted to be done which will in any way impair or
invalidate such policy or policies.

Dynamite Trail Association shall be responsible for payment of any

deductible payable with respect to such insurance policies.

27. Details of claims or other proceedings brought against Dynamite Trail

Association with respect to the trail or related facilities are to be

immediately reported to the Department of Natural Resources.

To signify acceptance of the terms and conditions contained herein please have the attached

dupli-ate of this letter countersigned by the authorized signing officers of Dynamite Trail

Association and returned to the attention of Mr. Rod Fraser, Planning Technician, Crown

Land Disposals, at the above noted address. Work on the trail and related facilities is not to

commence until the duplicate copy has been properly countersigned and received at this

office.

Land Disposals Section

lha

Attachment

Harold Carroll
Ron Lawson
Chris Allen
Melinda Donovan
Aubrey Martell
Laura Barkhouse

G:\DNRWork\LandAdmn\Disposal\FRASERRA\CN\01-O42 Dynamite Trail Association'wpd
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